



UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



HAROLD WEISBERG, ) 

Plaintiff ) 

) 

-v- ) Civil Action No. 75-226 

) 

UNITED STATES DEPARTMENT OF JUSTICE, ) 



Defendants ) 

J 



•DEFENDANTS 1 OPPOSITION TO PLAINTIFF'S 
MOTIONS TO STRIKE,. TO COMPEL ANSWERS 
TO INTERROGATORIES, FOR PRODUCTION OF 
DOCUMENTS, AND RESPONSE TO MOTION TO 
POSTPONE CALENDAR CALL AND STAY ALL 

FURTHER PROCEEDINGS 



On February 19, 1975, plaintiff filed this suit under the 

Freedom of Information Act, as amended, 5 U.S.C. 552, seeking 

disclosure of the spectrographic analyses and other tests made 

by the F.B.I. for the Warren Commission in connection with the 

investigation into the assassination of President John F. Kennedy, 

as well as any tests made by the Atomic Energy Commission in 

connection with said investigation* 

On March 14, L975, plaintiff and his attorney met with 

representatives of the F.B.I. for the purpose of specifically 

*/ 

identifying the scope of plaintiff's request. Defendants attach 



*7 Plaintiff *s attorney was advised by correspondence prior 
to filing of this action that the Atomic Energy Commission (now 
Energy Research and Development Administration) provided technical 
assistance to the F.B.I. at AEC's Oak Ridge National Laboratory 
(now Uoiifield National Laboratory) in performing paraffin casts 
taken from Lee Harvey Oswald and neutron activation analyses of 
bulLct fragments. PLaintiff's attorney was further advised that 
neither AEG nor its laboratory at Oak Ridge prepared any report on 
the results of these analyses, and was referred to the F.B.I. for 
any further information. (plaintiff's Exhibit E to the complaint; 
attachment to plaintiff interrogatories to ERDA). 
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hereto the affidavit of Special F.B.I. Agent John W. Kilty, 
aBSigned to the F.B.I.'a laboratory in a supervisory capacity, 
who was present at that meeting. (Government Ex. 1) As 
established by Special Agent Kilty's affidavit, Mr. Weisberg 
requested certain specific categories of information which 
were subsequently given to him on March 31, ^975. Thereafter, 
when plaintiff's attorney advised the F.B.I. f s Freedom of 
Information Act unit that plaintiff had also intended hie request 
to include certain other data, the F.B.I. also provided this 
information to plaintiff on April 15,, 1975. Mr. Kilty'a 
affidavit, sworn on May 13, 1975, concludes that F.B.I. files 
do not to the beat of his knowledge contain other information 
responsive to plaintiff's request. 

Defendants also attach hereto the affidavit of IBertramJI. 
Schur, Associate General Counsel of the United States Energy 
Research and Development Administration (ERDA),. formerly the 

r 

AEG, which establishes that the AEC did provide technical 
assistance to the F.B.I. at AEC's Oak Ridge National Laboratory 
(now Ilolifield National Laboratory) in performing analyses of 
paraffin casts taken from Lee llarvey Oswald and neutron activation 
analyses of bullet fragments, that -neither AEC nor its laboratory 
prepared any report on the results of these analyses, and that no 
other tests were performed by or for the AEC on behalf of the 
Warren Commission (Government Exhibit 2). 

At calendar call held in this matter on May 21, 1975, counsel 
for defendants provided plaintiff with a copy of Special F.B.I. 
Agent Kilty's affidavit and indicated an expectation that an 
affidavit indicating ERDA'o compliance with plaintiff's request 
would be forthcoming shortly, and that these affidavits would be 
used to support a brief motion to dismiss on grounds of mootness 
since all information requested of which defendants are aware 
would have been provided to plaintiff. At that time, plaintiff's 
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counsel, indicated dissatisfaction with the Kilty affidavit and 
contested the fact that all information had been provided. The 
Court also suggested that a reasonable way to proceed would be 
for plaintiff to specify what documents he contended had not 
been given and to thereby resolve the matter amicably. 

Subsequent to the calendar call, counsel for defendants 
was served with plaintiff's motion to strike the Kilty affidavit 
on grounds, inter alia , of bad faith, and other discoveryrelated 
motions calculated to probe behind defendants' assertions of 
good faith compliance with plaintiff's Freedom of Information Act 
request. Plaintiff alleges in his motion to strike and attached 
affidavit that the Kilty affidavit is deliberately deceptive, 
not based upon personal knowledge, and should have been made by 
Special Agent Robert A, Frazier who plaintiff believes is still an 

active agent with the F.B.I. Laboratory. Defendants respectfully 

. < 

inform counsel and the Court, however, that Special Agent Robert 
A. Frazier retired from the F.B.I. on April 11, 1975 after 

. - sr- J 

thirty- three years, ten months and three days service, and that 
supervisory Special Agent Kilty Is the most knowledgeable active 
service Special Agent to give this testimony on behalf of the 
F.B.I. 

In the motion to strike (pp. 2-3), plaintiff also alleges the 
existence of certain documents which he claims have not been 
provided by the F.B.I. In a sense, plaintiff could make such 
claims ad Infinitum since he is perhaps more familiar with events 
surrounding the investigation of President Kennedy's assassination 

than anyone now employed by the F.B.I. However, in a final 

r 

attempt to comply in good faith with plaintiff's request, a still 
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Mr. LiEnr.i.RR. Would you rend the report and tell us If thnt is the report 
thnt you prepnred nt thnt time? 
llr. IIahtoos. Thnt Is right, thnt Is It. Interesting. 

Mr. D!frft.kr. Doctor, Is your recollection refreshed nfter looking tit the 
retwirt Hint you umde nt thnt time? 

Dr. IJartoos. Ves. yes; thnt Is the dlnguosls, “|»ersoiinHty pnttern disturbance 
wllli schizoid fenlures nnd passive — aggressive tendencies." Yes. 

Mr. DiF.nF.r.rn. On pnge J, nt the very beginning of the report, you wrote nt 
Hint time, did you not, "This 13 -yenr old. well-built, well-nourished hoy wns 
remanded to Youth House for the first time on charge of truancy." 

Dr. IIartoob. Yes. 

Mr. DiF.nri.sn. Oil the Inst pnge of the rci*orl there Is n section entllled "811111- 
mnry for Prolmtlon OIBcer’s Report," In there not? 

Dr. IIartoob. Yes. 

Mr. Difiifi.fr. And you wrote there, almut two or three sentences down, did 
you not. "We arrive therefore nt Ihe recommendntlon Hint he should he plnced 
on prolmtlon under the condition Hint he seek help nnd guidance through con- 
tact with n child guidance clinic, where he should he fronted preferably by n 
mnlo psychiatrist who could aiihatllule. lo 11 cerlnhi degree nt lensl, for the 
lin k of fnllior ngure. At Hie same lime, his mother should he urged to seek 
psychotherapeutic guldnnce through coulnct. with 11 family agency. If this 
plan does not work nut fnvornhly nnd Doe cannot cou|>ernfe In Ibis treatment 
plan on an oulpnllenl linsls, removnl from the home nnd plneeniem nmld be 
resorted lo nt n Inter dnte, hut It Is our definlle Impression Hint treatment on 
prolmtlon should he tried nut before the stricter nnd therefore possibly more 
harmful placement approach I* nppllcd to the ense of this boy ?" 

Dr. IIartoob. Yes. It contrndlcts my recollection. 

Mr. DiFniri.FR Yes. As yon now rend your report— find It In perfectly under- 
standable Hint it Is sninclltlng thnt might not. he remembered 11 years after the 
event ; f linvc no recollection of whnt I wns doing 11 yenrs ngo. 

Dr. IIartoob. I did not know thnt I tnnde this ambiguous recommendation. 

Mr. Difiifi.fr. As you rend this re|H»rt nnd reflect on this re|»ort nnd on the 
hoy. Oswald, ns he Is revealed through it, do you think Hint possibly it mnr 
Imve been somelnMly else that wns Involved In the semlnnr or are vou convinced 
that It wnR Oswald? 

Dr. IIartoob. No; thnt wns Oswald. 

Mr. Difrfi.fr. That wns Oswald? 

Dr. IIartoob. Tcb. 

Mr. Dierfi.fr. It would not nppenr from this rejmrt thnt vou found any Indl- 
cntlon In Ihe character of Dec Oswald nt thnt time thnt would Indicate this possi- 
ble violent outburst, Is there? 

Dr. IIartoob. I didn’t men I Ion it in the report, nnd I wouldn’t recull it now. 
rep^ irt? JlEnRLRI1 ' * Vmi W0H ^ * ,nve J* 011 would have ment toned II In the 

l>r. IUiitoob. I would Imre mentioned It; yes. I Just Implied It with I hr 
."briiobIb of imsslvc-nggresslve. « menus (|,nl we nre dcnllng here with n 
ymingstrr who wor hiding belli ml n seemingly imsslve, delnrhed fncmle nggro*- 
son hos nil,-. I menu lh |s Is whnt I I bought wns quite elenr. I did not snv 
thnt he find nssnultlve or homlcldnl potential. 

Mr. r.rrtnxsn. Anil In fnet. ns we rend thrnngli the re|H.rl, there In no mention 
of the words lnel|.lent schisophrenic" or "|mlrntlitlly dongernns' l„ ||„. report 
Dr Hahtoos. No; I don't know where she hns It from, hat then., nre hit words 
I use It In other reports, hut here It Is not. 

Mr. Di frfi.fr. "Pnsslve-ncgresslve tendencies" nre fairly common In occur- 
rone#*, nre they not amongst (ample? 

Dr. HARTom. No; It Is not so common. It Is Ihe lenet common of Ihe three 
porsonnllty Irnlts. ft In cllhcr n pnnnlre-dcpcmlent child or no nggresslvc child 
common. 0 * 1,0 ' wlr0 nR * r, ' mlT « <*«4 The pnsslve-nggresslvc one Is the lenst 

Mr. I.ikhkikk. Would yon describe for ns briefly whnt the imsslve Regressive 
tendencies nre. how do they mnnlfcet themselves, whnt do they Indicate? 
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